
MINUTES OF THE MEETING OF THE 
 UNIFORM COMMERCIAL CODE COMMITTEE 
 OF THE STATE BAR OF CALIFORNIA 
 
 February 3, 2004 

9:30 a.m. to approximately 12:00 p.m. 
Videoconference Meeting at 

Morrison & Foerster’s 
Los Angeles, San Francisco, Palo Alto and San Diego Offices 

  
 

The February 3, 2004 meeting of the Uniform Commercial Code Committee (the 
“Committee”) was called to order at approximately 9:30 a.m. with Andrew Erskine and Pauline 
Stevens presiding. 
 
A. Administrative Matters. 
 

1. Appointment of Secretary.  Gary Rosenbaum was appointed as the secretary for 
the meeting. 
 

2. Approval of January 6, 2003 Meeting Minutes. The minutes of the January 6, 
2004 meeting were presented in the form disseminated prior to the meeting and after minor 
revisions approved as corrected. 
 

3. Future Meeting Dates/Locations. The Committee reconfirmed and established 
future meeting dates as follows: 
 
 March 2, 2004 (Tuesday), Videoconference, 9:30 a.m. at the offices of Morrison & 

Foerster in Los Angeles, San Francisco, Palo Alto and San Diego. 
 
 April 8, 2004 (Thursday), Videoconference, 9:30 a.m. at the offices of Morrison & 

Foerster in Los Angeles, San Francisco, Palo Alto and San Diego.  
 
 May 13, 2004 (Thursday), 9:00 a.m., Fifth Annual Spring Meeting of the Business Law 

Section of the State Bar of California in conjunction with the California Bankers 
Association (Hyatt Huntington Beach Resort & Spa).  Meeting open to all meeting 
attendees.  Certain of the Committee’s subcommittees (i.e., Article 6, Article 7, 
Article 2/2A, Certificate of Title, and Opinion) will each prepare a 10-15 minute 
substantive presentation for this meeting. 

 
B. Report of the Article 2/2A Subcommittee. 
 
 Paul Barkes reported on the status of the Article 2/2A Subcommittee. Mr. Barkes 
reported that there are numerous problems with Articles 2 and 2A and that the Article 2/2A 
Subcommittee would prefer to fix these problems through NCCUSL to avoid California 
nonuniformity.  Mr. Barkes reported that he will attempt to contact the Reporter for Article 2/2A 
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to obtain more information about the status of the resolution of the numerous problems with 
Article 2/2A and that the Article 2A portion of the report is still in the process of being prepared.  
In the meantime, the Subcommittee will meet to resolve issues regarding the form of the 
Article 2/2A Report, and the Committee members were asked to submit comments to the current 
draft of the Article 2/2A Report prior to February 16, 2004. 
 
C. Report on Uniform Certificate of Title Act Subcommittee. 
 
 Doug Krause reported on the status of the Uniform Certificate of Title Act 
Subcommittee. Mr. Krause reported that there are substantial disparities between the current 
draft uniform act and the California vehicle code and that the Uniform Act seems to be more 
focused on secured creditors’ remedies.  Mr. Krause indicated that the next step of this 
Subcommittee would be for Konrad Schreier to contact NCCUSL representatives to attempt to 
ascertain the goals of NCCUSL in adopting this Act. 
 
D. Report of the Opinion Subcommittee. 
 
 Andy Hirsch reported that the draft Report of the Opinion Subcommittee distributed to 
the Committee members reflected a tremendous editing job completed by Peter Szurley and Bill 
Harvey.  Brian Kilb made a few comments with respect to the draft Report and led a lengthy 
discussion in which he advocated the position that the Report should not divert from the TriBar 
Report and customary opinion practice and should approve of opinions on non-California law 
applicable to perfection of security interests.  Jerry Grossman requested that the Subcommittee 
seek to streamline the draft Report and coordinate certain exceptions and assumptions with the 
Report of the Standard Exceptions Subcommittee of Business Law Section’s Opinions 
Committee and agreed to send a draft of that report to the Opinion Subcommittee.  Mr. Szurley 
explained that the Opinion Subcommittee attempted to align the Report with the TriBar Report 
and highlight inconsistencies between the Report’s approach and the positions taken in the 
TriBar Report.  In addition, Mr. Szurley and Pam Martinson mentioned that the Report is 
intended as a step-by-step manual for attorneys on issuing a perfection opinion under Revised 
Article 9.  The Committee members were asked to submit written comments to the current draft 
of the Report to Ms. Martinson prior to February 17, 2004. 
 
E. Report on State Bar Automation Project. 
 
 Vasco Morais reported that he will speak with Kathleen Vasquez from the Secretary of 
State’s office to discuss updated information regarding the timing for the testing and 
implementation processes for the filing automation project and the possible timing for a 
Committee meting at the Secretary of State’s office in Sacramento to review the latest versions 
of the website pages. 
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F . Report of Hidden Lien Subcommittee. 
 
 Andy Erskine reported that the Hidden Lien Subcommittee had begun to update and 
review for accuracy the footnote in the Report of the Opinion Subcommittee that addresses some 
possible hidden liens under California law. 
 
G. Report on Website Review and Development Project. 
 
 Gary Rosenbaum reported that new material was in the process of being posted to the 
Committee’s website including the Committee’s Article 7 Report and a compendium of useful 
links to the various Secretary of State websites of the 50 states and the online UCC search and 
filing resources, if available, as well as useful links to the available bar associations, business 
law sections, and UCC Committees of each of the 50 states.  As a follow-up to the Website 
Subcommittee’s compendium of links to the 50 states, Ms. Stevens volunteered to chair a new 
subcommittee to compile information regarding secured transactions laws in foreign 
jurisdictions.  Mr. Morais reported that the Website Subcommittee had prepared an 
advertisement listing some of the highlights of the Committee’s website and submitted to the 
Business Law Section for publication in the Business Law News.  It was noted that the State Bar 
website is difficult to navigate, and Mr. Szurley reported that efforts are underway to streamline 
and revise the State Bar website. 
 
H. Report of Legislative Subcommittee. 
 
 Marty Opich reported that the Legislative Subcommittee had reviewed a significant 
number of bills and prepared the summary of bills of interest that was previously distributed to 
the Committee members.  There was some discussion about a few of the bills that the Legislative 
Subcommittee had identified as possibly being of interest to the Committee, including AB 1182 
which would revise Section 9109 of the California Commercial Code.  Randy Orlik volunteered 
to draft an amendment so as to clarify matters with respect to this proposed bill. 
 
I. Report of the Articles 3 and 4 Subcommittee. 
 
 Jaryn Barker reported on proposed amendments to Articles 3 and 4 and the mark-up that 
she had prepared with suggested revisions to the proposed amendments.  Lary Lawrence made a 
few comments on Ms. Barker’s proposed mark-up, and it was agreed that Ms. Barker and 
Mr. Lawrence would work together to draft language to be included in the Official Comments to 
Articles 3 and 4 in an attempt to add clarity as to the reasons for the proposed amendments. 
 
J. Business Law Section Executive Committee Meeting on January 23, 2004. 
 
 Mr. Erskine reported on the January 23, 2004 BLS Executive Committee meeting.  
Among the items that were discussed at this meeting were (1) formalizing additional liaisons to 
and from other standing committees of the Business Law Section, (2) increasing the level of 
participation from former Committee members, (3) improving the monitoring by the Committee 
of NCCUSL projects, and (4) lengthening the term of Committee membership to four years. 
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K. NCCUSL Monitoring. 
 
 Bob Slattery reported on NCCUSL developments, including ongoing discussions 
regarding electronic payment systems. 
 
L. Program Reports. 
 
 The Committee is allocated two hours at the Business Law Section Spring Meeting.  
Mr. Morais reported that he will moderate a discussion to take place between Bob Anderson and 
Ms. Vasquez of the California Secretary of State’s office.  The date and time of this presentation 
has not yet been determined. 
 
 The Committee then discussed the open Committee meeting scheduled for May 13, 2004, 
at 9:00 a.m. at the Business Law Section Spring Meeting. 
 
 The State Bar Annual Meeting is scheduled for October 7-10.  We will request a two 
hour slot for a presentation on hidden liens to be made by Mr. Anderson and Dena Cruz.  In 
addition, Mr. Grossman will check with Executive Committee regarding the timing for a joint 
presentation on electronic funds transfers to be made by the Committee (Professor Arnold 
Rosenberg) and the International Law Section (representatives to be announced). 
 
M. Publications Discussions. 
 
 Mr. Erskine and Mr. Krause reported that they have begun to work on an article on 
consumer deposit accounts.  Mr. Grossman agreed to contact Steve Weise to inquire as to the 
status of his annual review of commercial law developments for 2003, which needs to be 
submitted to BLS on or before February 23, 2004. 
 
N. Other. 
 
 Ms. Stevens and Mr. Erskine requested that the Committee members begin to give some 
thought to potential new members for the Committee.  Mr. Morais reminded members that this 
was the first Committee meeting for Janice Kosel, and the Committee officially welcomed Ms. 
Kosel. 
 
 

*     *     *     *     * 

 
The meeting was adjourned at approximately 12:00 p.m. 
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